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ENFORCEMENT BUREAU'S SURREPLY TO
HAVENS AND POLARIS APPEALS OF ORDER OF DISMISSAL

l. On Septemb er 28,2017 , the Presiding Judge dismissed the above-captioned case

after the Enforcement Bureau (Bureau), Maritime Communications/Land Mobile, LLC

(Maritime), and Choctaw Telecommunications, LLC and Choctaw Holdings, LLC (collectively,

Choctaw) entered into a joint stipulation regarding the last remaining facilities in dispute and



resolved all of the outstanding issues in the proceeding. I On October 30, 2017 , Warren Havens

(Havens), apparently proceeding as apro se party, filed an appeal of the Presiding Judge's Order

of Dismissal (Havens Appeal).2 On October 30,2017, Polaris PNT PBC (Polaris), which is not -

and never has been - aparty to the proceeding and which is apparently controlled by Warren

Havens, filed a separate appeal of the Order of Dismissal (Polaris Appeal).3 The Bureau

opposed these Appeals on procedural and other grounds.a

2. On December 13, 2017, Havens and Polaris filed a joint reply to the Bureau's

Opposition, raising arguments that are legally and factually deficient and otherwise muddy the

record before the Commission.s The Bureau believes it is in the public interest for the

Commission to have an accurate and complete record as it considers Havens' and Polaris'

Appeals. It is for this reason that the Chief, Enforcement Bureau, through her attomeys, hereby

respectfully requested leave to file a surreply.

3. In its Opposition, the Bureau argued that neither Havens nor Polaris have standing

to appeal the order terminating the hearing proceeding.6 As the record plainly reflects, the

I See Order of Dismissal, FCC l7M-35 (ALJ, rel. Sept.28,2017)(Order of Dismissal). See also Joint Stipulation
between Choctaw Telecommunications, LLC and Choctaw Holdings, LLC, Maritime Communications/Land
Mobile, LLC and the Enforcement Bureau on Discontinuance of Operations of Certain Site-Based Facilities, EB
Docket No. I l-71, filed Sept. 22,2017.
2 See [Havens] Appeal of Order of Dismissal, FCC l7M-35 and Underlying Decisions and Actions in EB Docket
I l-71, filed Oct. 30, 2017 (Havens Appeal).
3 See [Polaris PNT PBC] Appeal of Order of Dismissal, FCC l7M-35 and Underlying Decisions and Actions in EB
Docket l1-71, filed Oct. 30, 2017 @olaris Appeal). Throughout the instant proceeding, Havens continually flooded
the record by filing pleadings pro se and also on behalf of entities he controls. In every instance, however, Havens

and his entities appear to have always taken the same position(s), thus only serving to waste significant time of all
involved.
a See Enforcement Bureau's Opposition to Havens and Polaris Appeals of Order of Dismissal, filed Nov. 14,2017
(Opposition).
s See Reply to Enforcement Bureau Opposition to Appeal of Order of Dismissal, FCC l7M-35, filed Dec. 13,2017
(Reply).
6 See Opposition at 4-6.



Presiding Judge excluded Havens from the proceeding in April 2015.7 Moreover, Polaris is not -

and never has been - aparty to the proceeding.

4. In the Reply, Polaris offers nothing in response to the Bureau's challenge to its

standing. Havens, on the other hand, appears to argue for the first time that he has standing

because he is a shareholder in other entities named as parties in the Order to Show Cause,

Hearing Designation Order, and Notice of Opportunity for Hearing (HDO)8 - specifically,

Environmentel LLC, Verde Systems LLC, Intelligent Transportation and Monitoring Wireless

LLC, Skybridge Spectrum Foundation, Telesaurus Holdings GB LLC, andY2GLLC

(collectively, SkyTel Entities).e Havens fails to acknowledge that each of these entities - like

Havens - was excluded from the proceeding as part of the Presiding Judge's April2015 Order.lo

Thus, like Havens, none of the SkyTel Entities would have standing to appeal in this matter.

5. Nevertheless, Havens appears to be suggesting that he has standing to appeal the

Order of Dismissal on behalf of the SkyTel Entities because he would have standing to bring a

shareholder derivative action.ll Alternatively, Havens appeffs to be asserting that he has

standing because he is the owrer of the SkyTel Entities.l2 There is no legal bases for these

arguments. Indeed, the Commission's rules specifically prohibit a corporate officer or employee

from acting on behalf of a corporation in any matter which has been designated for an

evidentiary hearing.l3 Moreover, at no point in his initial appeal papers does Havens ever

7 See Memorandum Opinion and Order, FCC 15M-14 (ALJ, rel. Apr.22,2015).
E See Maritime Communications/Land Mobile, LLC, Order to Show Cause, Hearing Designation Order, and Notice
of Opportunity for Hearing, EB Docket No. 1l-71,26 FCC Rcd 6520 (2011) (HDO).
e See, e.g., Reply at 2-3.
t0 See, e.g., Memorandum Opinion and Order, FCC l5M-14, at2-5,7-13.
tt See, e.g., Reply at 2-3.
t2 See, e.g., id. at3.
t3 See 47 C.F.R. $ 1.21(d). The Bureau notes that early in this matter, the Presiding Judge acknowledged that
Havens was not permitted to represent the SkyTel Entitiespro se and that the Skytel Entities must retain legal



suggest he was appealing on behalf of the SkyTel Entities. Rather, he only ever suggested that

he was appealing on behalf of his own interests.la He cannot now - in his Reply - claim that he

is representing the interests of any entity other than himself. As a result, Havens has no standing

and his Appeal should be denied.

Conclusion

6. For the foregoing reasons, and those raised in the Bureau's earlier-filed

Opposition, the Bureau respectfully requests that the Commission deny both the Polaris and

Havens Appeals.

representation. See, e.g., Order,FCC l2M-16 (ALJ, rel. Mar. 9, 2012); Order, FCC l2M-52 (ALJ, rel' Nov' 15,

ZOtZy,at 4. Havens is-not an attorney. Thus, Havens has no right to represent the Skytel Entities' His attempt to do

so in tiie Reply could be construed therefore as the unauthorized practice of law before the Commission and create

an additional basis for scrutinizing his qualifications as a licensee.

ra See, e.g.,Havens Appeal at2 ("WanenHavens ('Havens' or'Appellant') submits this Appeal").
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